IN THE MATTER of the 

Charitable Trusts Act 1957

Charitable Trust Amendment Act 1993

IN THE MATTER of the NEW BRIGHTON MENZ SHED TRUST
Deed of Trust made and declared on the ………….2010
Background and Preliminary

A. The parties to this Deed wish to create a Charitable Trust for the purposes set out in clause 3 of this Deed.

B. The parties to this deed have agreed to contribute the sum of Ten Dollars each to establish the trust; and.

C. They have agreed to enter into this Deed specifying the purpose of the Trust and providing for its control and Governance.

D. The Trustees intend to apply for incorporation as a Board under part II of the Charitable Trusts Act 1957 and to register with the CHARITIES ACT 2005.
1. DEFINITIONS

In this deed, unless the context otherwise requires:

1.1. 
“Chairperson” means the chairperson of the Trustees elected pursuant to Clause      7.1.1.

1.2.
 “New Brighton” means the environs of the New Brighton and Surrounding District.

1.3.
 “The Secretary” means the Secretary appointed by the Trustees pursuant to clause 7.1.2.

1.4
“The Treasurer” means the Treasurer appointed by the Trustees pursuant to clause 7.1.3

1.5. 
“The Trust Board” or “The Board” means the Trustees for the time being appointed to the Trust and “The Trustees” mean all, some, or any of the Trust Board.

1.6. 
“The Trust Fund” or “The Fund” means the sum held by the Trustees together with any funds from time to time paid to the Fund by way of gift or loan and whether raised by public appeal, the proceeds from public activities arranged for the benefit of the Trust, private donation of services under contract to other funding sources or otherwise and all investments and property held on the terms of this Deed.

2. NAME

The name of the Trust is New Brighton Menz  Shed Trust (hereinafter called “the Trust”).

3. OBJECTS

The Trust is established to benefit the New Zealand community. Objects of the Trust are: 
3.1. 
To advance education by establishing, maintaining and operating a Men’s Shed with equipment and resources in which members of the public can share their knowledge and skills applicable to practical projects..

3.2   
To be beneficial to the community by improving the psychological well being of people through their participation in practical projects specific to the Men’s Shed.  
3.3. 
To provide guidance and direction to any Committees that may be set up under this New Brighton Menz Shed Trust.
3.4  
To liaise with other organisations to further the Aim of this Trust.
3.5. 
To carry out or support research on member’s educational and social needs as applicable to Men’s Sheds.
3.6   
To provide other programmes and projects consistent with the aims of the Trust.

3.7. 
All of the activities of the Trust shall be carried out within New Zealand and none of its funds shall be applied for purposes outside of New Zealand.
3.7. 
None of the objects set out above shall be limited by reference to any other objects and none of them shall be subsidiary to the other.

4. BOARD OF TRUSTEES

4.1. 
The affairs of the Trust shall be managed by a Board of Trustees and in the first instances be comprised of the Trustees named above whose appointment dates from the date of this Trust Deed.
4.2. 
The Board shall not have less than five (5) nor more than ten (10) trustees.
4.3 
Trustees are appointed by the existing board at an Annual General Meeting.
4.4 
Employees of the Board may not become Trustees.
4.5
The Trustees may appoint any person to be a Trustee either to fill a casual vacancy or as an addition to the existing number of Trustees but so that the total number of Trustees shall not at any time exceed ten (10) or be less than five (5).
4.6
Trustees shall be appointed for a term of three (3) years and no Trustee shall be eligible for more than three (3) consecutive terms.
4.7
A Trustee will continue to hold office subject to limitations under clause 14.6 of this deed unless he or she:

(i)
resigns by giving notice in writing to the Secretary of the Board.  The resignation will take effect from the date notice is received by the Secretary.
(ii)
fails to attend three (3) consecutive meetings without adequate explanation.

(iii)
becomes bankrupt or convicted of an indictable offence.

(iv)
dies.

(v)
is removed from the board by a vote of at least three quarters of the trustees at a general meeting.  The Trustee concerned must be given:

(a)
at least 14 days notice of the proposed removal


(b)
reasons for the proposed removal

(c)
an opportunity to reply at the meeting considering his or her removal.
5. FUNCTIONS AND POWERS OF THE BOARD

The Board shall have full power and authority:

5.1 
To carry out, effect and perform the objects of the Trust in accordance with the provisions of this Deed of the Trust.

5.2 
To employ persons, upon the terms and conditions and at the remuneration that the Board thinks fit.

5.3 
To purchase, lease, exchange, hire or otherwise acquire any real and personal property and any rights or privileges that the Board thinks necessary or convenient for furthering the objects of the Trust.

5.4 
To manage and control the funds and finances and auditing of the Trust including


5.4.1
Determination and approval of budgets


5.4.2
Approval of any fundraising actions.

5.5 
To borrow on the security of any of the assets of the Trust Fund as the Trustees think fit.

5.6 
To do all such other lawful acts or things as are incidental or conducive to the attainment of any of the above objects or those objects with or without security and on such terms and conditions as may be thought appropriate.

5.7
To purchase or otherwise acquire and take over the goodwill and business of any home or any institution or activity within the objects of the Trust.

5.8 
To co-operate with other bodies or agencies engaged in work in whole or part similar to that carried on by this Trust, and to participate in any cooperative or joint venture with any such agency or agencies.

5.9 
To appoint a Management Committee or any other Committee to oversee or manage any Community Men’s Shed, facilities or services of the Trust, which the Committee may exercise such functions and authorities as the Board may from time to time delegate.
5.9.1
A board member may attend any type of committee established or authorised by the Board.

5.10 
Without in any way derogating from any of its powers or authorities the Board shall be responsible for the policy of the Trust, including any entry into contractual arrangements.
5.11
To report to the Community on the New Brighton Menz  Shed activities via an Annual General Meeting.

5.12 
To invest in securities, upon such terms as it thinks fit, the whole or any part of the Trust Fund not required for its immediate purposes.

5.13 
To do all other things that in the opinion of the Board are incidental or conducive to the attainment of the objects of the Trust.
5.14 
To do all the other things that in the opinion of the Board are incidental or conducive to the attainment of the objects of the Trust.
5.15
The Board may co-opt and appoint additional members to itself who may attend and speak at any meeting (but who may not vote) or to any subcommittee for such a period and on such terms as it shall from time to time determine.

5.16 
In construing the foregoing powers of the Board the consideration of any clause shall not be limited or restricted by any other clause and the Board shall have all the necessary and incidental powers to carry our the objects of the Trust.

6. MEETINGS OF THE BOARD

6.1 
The Board shall meet where and when required, but on not less than four (4) occasions each year. One meeting each year shall be the Annual General Meeting.

6.2 
Resolutions of the Board shall be agreed upon by 50% + 1 of the Trustees either present at the relevant meeting or by resolution pursuant to Clauses 6.6 or 6.7.

6.2.1
all board members present shall be required to vote on a resolution, and no member shall abstain from voting unless it contravenes clause 6.3
6.2.2
The Chairperson of the board shall have a deliberate or casting vote

6.3 
A Trustee shall not vote on any resolution of the Board in respect of any matter in which that Trustee has a direct conflict of interest and that interest shall be declared to the Board at the first opportunity.

6.4 
50% + 1 of the Trustees shall constitute a quorum at any meeting of the Board.

6.5 
No Trustee or any other person associated with a Trustee shall participate in or materially influence any decision made by the Trustees in respect of any payment to or on behalf of the that Trustee or associated person of any income, benefit of advantage whatsoever.  Any such income paid shall be reasonable and relative to that which would be paid in an arms length transaction (being the open market value).
6.6 
The Chairperson or any two (2) other Trustees may at any time summon a Trust Board meeting. It shall not be necessary to give notice of a meeting to Trustees absent from New Zealand. Five (5) days notice shall be given of any meeting unless this period shall be waived by all members.

6.7 
The contemporaneous linking by telephone of a number of Board members constituting a quorum shall be able to constitute a meeting of the Board so long as:

6.7.1 
All the members have received notice of the meeting which may be given by telephone;

6.7.2 
Each member taking part can hear the others at the commencement of and during the meeting and so acknowledges.

6.8 
Any function of the board can be delegated to a Committee.

7. CHAIRPERSON. SECRETARY AND TREASURER

7.1 
At its first meeting after the incorporation of the Trust as a Charitable Trust and at each Annual General Meeting the Board shall appoint:

7.1.1 
a Chairperson who shall be Trustee;

7.1.2
a Secretary who may be a Trustee;

7.1.3 
a Treasurer who may be a Trustee.

7.2 
The Board shall have the power to fill any vacancy in the Office of the Chairperson, Secretary or Treasurer and the appointee shall hold office until the next Annual General Meeting.
7.3
The appointments shall be three separate individuals. 
8. CONTROL OF FUNDS

8.1 
The funds of the Board shall be paid into a Bank account opened in the name of the Board. All withdrawals from the account shall be signed by the treasurer and any one of two trustees appointed by the Board.

8.2 
The Board shall cause true accounts to be kept of the sums expended by it and such other accounts as may be necessary for the efficient conduct of the affairs of the Trust.

8.3 
The accounts shall be audited annually or reviewed by an approved person appointed by the Board.

8.4 
The income and property of the Trust shall be applied solely towards the promotion of the objects of the Trust and no portion shall be paid or transferred directly or indirectly to a Trustee. This shall not prevent the payment of out-of-pocket expenses incurred in connection with the business of the Trust or payment in good faith of remuneration to any officer or servant of the Board or to any Trustee for any services actually rendered to the Trust.


8.4.1
All reimbursement expenses must have prior approval by the Board to guarantee that payment will be made.
8.5 
No part of the income or property of the Fund shall be paid directly or indirectly to any Trustee or individual, but this shall not preclude the reasonable remuneration or honorarium of a Trustee for the services in connection with the Trusts in the same manner as if he or she had been employed.

8.6 
The Board may at any time sell exchange or otherwise dispose of any of its real and personal property and all moneys or property arising from the sale of exchange or other disposition as aforesaid shall be deemed to be part of the Trust Fund and shall be applicable accordingly. The Trustees may grant options in respect of any property of the Trust.

8.7 The Board may if and when it thinks fit set apart any portion of the Trust Fund as a special endowment for such a term and upon such conditions as may by law be allowed and it may at it’s discretion, apply the said endowment fund together with any accretions appertaining to the same for the purposes for which the same was so set aside or for the general purposes set forth in this Trust.

8.8 
The Trustees shall not lend money nor sell or lease property at less than current commercial rates, having regard to the nature and term of the loan, to any person    (as defined in the Income Tax Act 2007);

8.8.1 
who is a Trustee; or

8.8.2 
who is a shareholder or director of any company by which any business of the Trust is carried on; or

8.8.3 
who is a settlor or a trustee of a trust that is a shareholder of any company by which any business of the trust is carried on; or

8.8.4 
if that person that company and the settlor or trustee or shareholder or director referred to in any of the foregoing paragraphs of this proviso are associated persons ( as that term is defined in the Income Tax Act 2007).

9. ANNUAL REPORT AND STATEMENT OF FINANCIAL ACCOUNTS

The Chairperson shall at the Annual General Meeting of the Trust present a report on the affairs of the Trust, supported by a statement of Income and Expenditure of the Trust during the preceding financial year and an estimate of receipts and expenditure for the current year. A copy of the financial statements shall be sent to any government department or agency which has provided funds for the work of the Trust.

10. MEDIATION & ARBITRATION

10.1
Any dispute arising out of or relating to this deed may be referred to mediation, a non-binding dispute process in which an independent mediator facilitates negotiation between parties.  Mediation may be initiated by either party writing to the other party or identifying the dispute which is being suggested for mediation.  The other party will either agree to proceed with mediation or agree to attend a preliminary meeting with the mediator to discuss whether mediations would be helpful in the circumstances.  The parties will agree on a suitable person top act as mediator or will ask the Arbitrators’ and Mediators’ Institute of New Zealand Inc.

10.2

The mediation shall be terminated by:-

10.2.1

The signing of a settlement agreement by the parties; or

10.2.2
Notice to the parties by the mediator, after consultation with the parties, to the effect that further efforts at mediation are no longer justified; or

10.2.3
Notice by one or more of the parties to the mediation to the effect that further efforts at mediation are no longer justified; or

10.2.4
The expiry of sixty (60) working days from the mediator’s appointment, unless the parties expressly consent to an extension of this period.

11. INDEMNITY AND LIABILITY

11.1.

The Trustees are chargeable respectively only in respect of the money and securities they actually receive, or which, but for their own acts, omissions, neglects or defaults they would have received, or which, but for their own acts, omissions, neglects, or defaults they would have received, notwithstanding their signing any receipt for the sake of conformity; and

11.2

They are each answerable and responsible respectively only for their own acts, receipts, omissions, neglects and defaults and not for those of each other, or of any banker, broker, auctioneers, or other person with whom, or into whose hands, any Trust money or security is property deposited or has come;

11.3

No Trustees shall be liable personally for the maintenance, repair, or insurance of any charges on such property;

11.4

No Trustees hereof shall be liable for any loss arising from any cause whatsoever including a breach of the duties imposed by Section 13B and/or Section 13C  Trustees Act 1956 (as enacted by the Trustee Amendment Act 1988) (or any other statutory replacement of equivalent) unless such loss is attributable:


11.4.1

To his or her own dishonesty or

11.4.2
To the willful commission by him or her of an act known by him/her to be a breach of trust.

11.4.3
And pursuant to Section 13D of the Trustees Act 1956 it is intended by this clause that the duties imposed by Section 13B and 13C of the Trustees Act 1956 shall not apply to any Trustee hereof.

11.5

No Trustees shall be bound to take any proceedings against a co-Trustee for any breach or alleged breach of Trust committed by that co-Trustee

11.6

Notwithstanding the procedure or otherwise of retaining assets in the Trust Fund no Trustee shall be liable for any loss suffered by the Trust Fund by reason of the Trustees retaining any asset forming part of the Trust Fund.

11.7

The Trustees shall from time to time at all times be indemnified by an out of the Trust property from and against all costs, charges, losses, damages and expenses sustained or incurred by them or in or about the execution and discharge of their office or in or about any claim, demand, action, proceeding or defense at law or in equity in which they may be joined as a party.

12. AMENDMENTS

The provisions of this Deed of Trust may be altered, added to or rescinded by 3/4 resolution of the Board. No alteration, addition or rescission may be inconsistent with the charitable objects of the Trust. Any alteration to clauses 3, 6.5, 8.5, 8.7 and 10 or to this clause shall only be made with the consent of the Commissioner of the Inland Revenue and/or the Charities Commission.
13. WINDING UP

The Trust may be wound up or dissolved if a two third (2/3) majority of the Board at a General Meeting resolves to do so, whereupon all surplus assets of the Trust, after payment of all costs, debts and liabilities, shall be distributed to New Zealand charitable organisations with objects similar to those of the Trust which are named in the resolution.
14. COMMON SEAL

The Board shall provide itself with a common seal which shall be kept in the custody of the Secretary and shall be used only by the authority of the Board. Every instrument to which the seal is affixed shall be signed by two Trustees authorised by that resolution.

IN THE MATTER of the 

Charitable Trusts Act 1957

Charitable Trust Amendment Act 1993

IN THE MATTER New Brighton Menz Shed Trust

Deed Of Trust made and declared on the ……………. by:-

All of …………………….. (for the time being pursuant to this Deed, to be called “The Trustees”.

IN WITNESS WHEREOF this Deed was executed the day and year first hereinbefore written.

SIGNED by the said:   Trevor Andrew Scott
As Trustee:

………………………………………
Witness:……………………………..

Occupation:………………………….

Address:…………………………………………………………………………………….
SIGNED by the said:   Ken Hughs
As Trustee:


………………………………………

Witness:……………………………..

Occupation:………………………….

Address:…………………………………………………………………………………….
SIGNED by the said:   Peter Darrell
As Trustee:


………………………………………

Witness:……………………………..

Occupation:………………………….

Address:…………………………………………………………………………………….
SIGNED by the said:   Ray Hall
As Trustee:


………………………………………

Witness:……………………………..

Occupation:………………………….

Address:…………………………………………………………………………………….
SIGNED by the said:   John Adams
As Trustee:


………………………………………

Witness:……………………………..

Occupation:………………………….

Address:…………………………………………………………………………………….
SIGNED by the said:   Keith Brading
As Trustee:


………………………………………

Witness:……………………………..

Occupation:………………………….

Address:…………………………………………………………………………………….
SIGNED by the said:   
As Trustee:


………………………………………

Witness:……………………………..

Occupation:………………………….

Address:…………………………………………………………………………………….
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